In each case, the penalties attached to the vacated
citation would be wiped out, cancelled, if you will, and
the $34 penalty for the remaining citations be retained.

JUDGE COOK: Very well, now, what is you position as to
that motion, Mr. Austin?

MR. AUSTIN: I would also concur in that, your Honor.
JUDGE COOK: Very well.  Then I will grant that motion.
MR. BASKIN: Thank you, your Honor, I appreciate that.

JUDGE COOK: And I will approve the settlement then at
the $300 figure as agreed to by both parties.

MR. BASKIN:  Do you want anything in writing, your Honor,
or just on the record?

JUDGE COOK:  This is adequate.  If you did want to do
anything else in writing, that Is your privilege but is is on
the record here, and the transcript, of course, will be the
basis upon which I will later issue a decision approving the
settlement, and, of course, the motion to vacate those
citations.

MR. BASKIN: Thank you.  Will your order include,
please, and order the Respondent to pay the penalty in $100
installments over three months for a total of $300.  Send it
to the Mine Safety & Health Administration, Attn.  [Madison
McCulloch] Director of the Office of Assessments, MSHA,
4015 [Wilson] Blvd., Arlington, VA [22203.]  That should be
paid on November, December and January first, if your Honor,
please.

JUDGE COOK:  Very well.  I will also Include that order
in mine.

(Tr. 3-8).

The reasons given above by counsel for the Petitioner for the proposed
settlement have been reviewed In conjunction with the information submitted
as to the statutory criteria contained in section 110 of the Act.  After
according this information due consideration, It has been found to support
the proposed settlement.  It therefore appears that a disposition approving
the settlement will adequately protect the public interest.

ORDER

Accordingly, IT IS ORDERED that the proposed settlement, as outlined
above, be, and hereby Is, APPROVED.
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